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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the embodiment wherein the 
receptacle is fitted with a receptacle that is fitted with the device of claim 1 (see claim 33) must 
be shown or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention* and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claim 33 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and/or use the invention. Claim 33 recites a receptacle fitted 
with the receptacle and device of claim 15, i.e. two receptacles and one device as set forth in 
claim 1 . However such an embodiment is not disclosed in the specification in such a manner so 
as to enable one skilled in the art to fit receptacle 30 onto another receptacle 30 that is provided 
with the device 29. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-7, 9, 13, 68-76, 78, 81 and 100 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Flax (United States Patent No. 3,441 ,033). 

Regarding claims 1-7, 9, 13, and 100, Flax discloses a device comprising at least two 
containers 14,16 configured to be superposable on a stacking axis. One container 14 is 
configured as a lid with a hinge 26 with the other container 16 added thereto. Each container 
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defines a housing. The device further comprises a lid 40 and an applicator member 78 is secured 
in one of the housings (see figure 1). The housings may be opened independently of one another. 
The containers pivot about one another about an axis not parallel to the stacking axis. There are 
at least two hinges. At least one of the housings contains a cosmetic product. The device does not 
comprise fixing means for fixing by snap-fitting, screwing or by friction. At least two of the 
containers contain different substances (see col. 6, lines 4-9). 

Regarding claims 68-76, 78, and 81, Flax discloses a device comprising at least three 
containers 12,14,16 configured to be superposable on a stacking axis. One container 14 is 
configured as a lid with a hinge 26 with the other container 16 added thereto. Each container 
defines a housing. The device further comprises a lid 40 and an applicator member 74 is secured 
to the housing of the end container (see figure 1). The housings may be opened independently of 
one another. The containers pivot about one another about an axis not parallel to the stacking 
axis. There are at least two hinges. At least one of the housings contains a cosmetic product. The 
device does not comprise fixing means for fixing by snap-fitting, screwing or by friction. 

Claims 16, 17, 19-23, 26, 27, 30, and 100 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kogyo (Japanese Patent No. 63-17031). 

Kogyo discloses a device comprising at least two containers 2,2A configured to be 
superposable on a stacking axis. One container 2 is configured as a lid with a hinge 9 with the 
container added thereto. Each container defines a housing. The device further comprises a lid 3 
and an applicator member 5c is secured in one of the housings (see figure 1). The containers 
pivot about one another about an axis not parallel to the stacking axis. There are at least two 
hinges 9. The hinges are angularly offset. One of the housings contains cosmetic. Though only 
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two containers are shown, Kogyo discloses that more containers can be added as desired. 
Regarding the limitation of the axis of rotation of the hinges not being parallel, it is noted that in 
figure 1, the axis of rotation of the hinges are perpendicular and in figures 21-23 they are 
angularly offset so as not to be parallel. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9, 13, and 68-81 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kogyo in view of Miller (United States Patent No. 2,823,681) . 

Kogyo discloses the invention essentially as claimed except for the applicator member 
being secured to the housing. Miller discloses a compact in which the applicator 34a is secured 
to the housing (see figures 1 and 2, col. 2, lines 3-9). It would have been obvious to one skilled in 
the art to secure the applicator to the housing of Kogyo in view of Miller in order to prevent it 
from accidentally falling out of the housing. 

Claims 11, 12, 14, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kogyo in view of Miller as applied to claim 1 and further in view of Playe (United Sates Patent 
No. 5,992,427). 

Regarding claims 1 1 and 12, et al., the combination Kogyo as modified by Miller 
discloses the claimed invention except that the second container is formed with the lid to the first 
container instead of being affixed to the lid of the first container. Playe shows that forming the 
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container with the lid (fig. 4) and forming the container separate therefrom and affixing it to the 
lid (fig. 3) are equivalent structures known in the art. Therefore, because these two were art- 
recognized equivalents at the time the invention was made, one of ordinary skill in the art would 
have found it obvious to form the container separate therefrom and affixing it to the lid instead of 
form the container with the lid. Regarding claims 14 and 15, Playe discloses forming the bottom 
of a container such that it may be used as a closure cap for a different receptacle. It would have 
been obvious to one skilled in the art to make the bottom of the lowest container of the 
combination Kogyo as modified by Miller such that it may form a closure cap to another 
receptacle and fit it to such receptacle in view of Playe in order to provide the device with a 
means for containing a different type cosmetic (e.g. a cream or lotion or toner). 

Claims 28, 29, 31-33, and 82-99 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kogyo in view of Playe. 

Regarding claims 28 and 29, Kogyo discloses the claimed invention except that the 
second container is formed with the lid to the first container instead of being affixed to the lid of 
the first container. Playe shows that forming the container with the lid (fig. 4) and forming the 
container separate therefrom and affixing it to the lid (fig.3) are equivalent structures known in 
the art. Therefore, because these two were art-recognized equivalents at the time the invention 
was made, one of ordinary skill in the art would have found it obvious to form the container 
separate therefrom and affixing it to the lid instead of form the container with the lid. Regarding 
claims 31-33 and 82-99, Playe discloses forming the bottom of a container such that it may be 
used as a closure cap for a different receptacle. It would have been obvious to one skilled in the 
art to make the bottom of the lowest container of Kogyo such that it may form a closure cap to 
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another receptacle and fit it to such receptacle in view of Playe in order to provide the device 
with a means for containing a different type cosmetic (e.g. a cream or lotion or toner). 

Claims 34-37, 40-48 and 101 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kogyo in view of Playe. 

Kogyo discloses the invention essentially as claimed except for the hinge being an 
integrally molded plastic film (well known in the art as a "living hinge"). Playe shows that 
forming a hinge as an integrally molded plastic film. Because both Kogyo and Playe disclose 
hinges, it would have been obvious to ones skilled in the art to substitute one hinge for the other 
to achieve the predictable result of pivotally attaching two structures. KSR International Co. v. 
Teleflex Inc., 82 USPQ2d 1385 (2007). Regarding claims 43 and 44, Playe shows that forming 
the container with the lid (fig. 4) and forming the container separate therefrom and affixing it to 
the lid (fig.3) are equivalent structures known in the art. Therefore, because these two were art- 
recognized equivalents at the time the invention was made, one of ordinary skill in the art would 
have found it obvious to form the container separate therefrom and affixing it to the lid instead of 
form the container with the lid. Regarding claims 46-48, Playe discloses forming the bottom of a 
container such that it may be used as a closure cap for a different receptacle. It would have been 
obvious to one skilled in the art to make the bottom of the lowest container of Kogyo such that it 
may form a closure cap to another receptacle and fit it to such receptacle in view of Playe in 
order to provide the device with a means for containing a different type cosmetic (e.g. a cream or 
lotion or toner). 

Claims 49-56, 59-61, 64 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kogyo in view of Rapchak et al. (United States Patent No'. 5,667,094). 
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Rapchak et al. disclose two hingedly attached bodies 10,1 1 each having gripping tabs 
17,24 diametrically opposed to the hinge 20 and positioned side-by-side (see figure 3). It would 
have been obvious to one skilled in the art to provide the hingedly attached containers of Kogyo 
with gripping tabs diametrically opposed to the hinge and positioned side-by-side in view of 
Rapchak et al. in order to facilitate opening of the containers. 

Claims 62, 63, and 65-67 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kogyo in view of Rapchak et al. as applied to claim 49 and further in view of Playe. 

Regarding claims 62 and 63, et al., the combination Kogyo as modified by Rapchak et al. 
discloses the claimed invention except that the second container is formed with the lid to the first 
container instead of being affixed to the lid of the first container. Playe shows that forming the 
container with the lid (fig. 4) and forming the container separate therefrom and affixing it to the 
lid (fig.3) are equivalent structures known in the art. Therefore, because these two were art- 
recognized equivalents at the time the invention was made, one of ordinary skill in the art would 
have found it obvious to form the container separate therefrom and affixing it to the lid instead of 
form the container with the lid. Regarding claims 65-67, Playe discloses forming the bottom of a 
container such that it may be used as a closure cap for a different receptacle. It would have been 
obvious to one skilled in the art to make the bottom of the lowest container of the combination 
Kogyo as modified by Rapchak et al. such that it may form a closure cap to another receptacle 
and fit it to such receptacle in view of Playe in order to provide the device with a means for 
containing a different type cosmetic (e.g. a cream or lotion or toner). 
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Response to Arguments 

In response to applicant's arguments that Kogyo does not disclose the applicator secured 
to the housing, such arguments are persuasive, however these claims have been rejected with a 
new grounds of rejection using the Miller reference which discloses securing an applicator to a 
housing. 

In response to applicant's arguments that Kogyo does not disclose or suggest adding a 
third container, applicant's attention is directed to figures 19, 20, 23, and 26. As clearly shown in 
these figures, the bottom of the upper container an the bottom of the lower container are identical 
and include elements 1 1,12,14 that enable the two containers to be stacked vertically. 

In response to applicants arguments that Kogyo does not disclose a lid connected via a 
hinge to a first container and a second container fixed on the lid, it is noted that the bottom of the 
upper container constitutes a lid hingedly attached to the lower container with the upper 
container fixed to the lid by being molded therewith (similar to applicant's embodiment shown in 
figure 9). 

In response to applicant's arguments that Kogyo does not disclose the hinge molded 
integrally of plastic material, such arguments are persuasive, however these claims have been 
rejected with a new grounds of rejection using the Playe reference which discloses a "living 
hinge" that is integrally molded of a plastic film. It also to be noted that such "living hinges" are 
old and well known in the art. 

In response to applicant's arguments that Kogyo does not disclose the grip tabs 
diametrically opposed to the hinge, such arguments are persuasive, however these claims have 
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been rejected with a new grounds of rejection using the Rapchak et al. reference which discloses 
grip tabs diametrically opposed to the hinge. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck&Co. f 800 F.2d 1091,231 USPQ 375 (Fed. Cir. 1986). Playe was utilized for the 
teaching of configuring a cosmetic container as a closure cap for a receptacle (figure 4). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Todd E. Manahan whose telephone number is 571 272- 4713. 
The examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Rodriguez can be reached on 571 272-4964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/620,76 1 Page 1 1 

Art Unit: 3732 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Todd E Manahan 
Primary Examiner 



T.E. Manahan 

17 September 2007 




